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Dear Representative Wright:

You have asked about recent legislation that imposes a $3 court
cost on a person who 1s convicted of certain traffic offenses. The
money 1is to be paid into the Crime Victims Compensation Fund.
V.T.C.S. art. 8303-1, $l14. The prior version of article 8309-1 set a
court cost of $12 50 for misdemeanors punishable by a fine of not more
than $200. Acts 1983, 68th leg., ch. 475, at 2764. But persons
convicted of a trvaffic offense under article 6687b, V.T.C.S., or

article 67014, V,T.C.S., were exempted from payment of that court
cost. 1d. at 276},

A 1985 amendment reduced the court cost attsched to misdemeanors
punishable by a fine of not more than $200 from $12.50 to $3, and it
eliminated the exemption from the court costs for traffic offenses
under articles 6687b and 6701d., The amending act took effect on
September 1, 1985. Acts 1985, 69th Leg., ch. 135, at 732,

You ask whether the $3 court cost on traffic offenses under

articles 6687b ard 6701d can constitutionally be applied to offenses
that occurred before September 1, 1985.

It i8 well cettled that & law that inflicts a greater punishment
than that annexed to a crime when committed is an ex post facto law.
Ex parte Alegria, 464 S.W.2d 868, 872 (Tex. Crim. App. 1971).
coste are part of punishment. Ex parte Carsom, 159 S.w.2d 126, 129
(Tex. Crim. App. 1942), Therefore, upon conviction a criminal
defendant can only be charged those court costs that were actached to
the offense at the time it was committed. Thus, the $3 court cost
cannot be charged in connection with an offense under article 6687b or
srticle 6701d that occurred before September 1, 1985. See BHicks wv.
State, 587 S.W.2d 422, 423 (Tex. Crim. App. 1979) (applicacion of new
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Penal Code to offenses ccumitted before its effective date would
violate prohibition on ex gost facto laws); Plachy v, State, 239 S.W,
979, 981 (Tex. Crim. App. 1922) (application of law that changes rule
of evidence must be held inapplicable in trial for offense committed
prior to effective date of change).
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The $3 court cost provided for in article
8309-1, section 1l4(b), V.T.C.S., 18 inapplicatle
to offenses under article 6687b, VY.T.C.8., and
article 67014, V.T.C.$., that wvere committed
before September 1, 1985,
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